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PART IV 
Aota of the Dominion Legislature assented to by the Governor General 


GOVERNMENT OF INDIA 

MINISTRY OF LAW 

New Delhi, the 10th March , 1949 . 
The following Act of the Dominion Legislature received the assent of the 
Governor-General on the 10th March , 1949 and is hereby published for general 
information : 

AoT No. X OF 1949 . 
An Aot to consolidate and amend the law relating to banking companier . 
WHEREAS it is expedient to consolidato and amend the law relating to bank 
ing companies ; 
It is hereby enacted us follows :- -- 

ᏢᎪᎡᎢ I 

PRELIMINARY 
1 . Short titlo , extent and commencement. -- ( 1 ) This Act may be called the 
Banking Companies Act, 1949 . 

( 2 ) It extends to well the l hovols of Incm , in illo to over ; Accedug 
Stute to the extent to which the Dominion Legislature has power to make 
laws for that Stato as respects banking . 

( 3 ) It shall coine into force on such date as the Central Government may, 
by notification in the official Gazelte , appoint in thiş bebalf. 

2 . Application of other laws not barred . — The provisicng of this Act shall ho 
in addition to , and not, save as hereinafter expressly provided , in derogation 
of, the Indian Companies Act, 1913 ( VII of 1919 ), and , any other law for the 
time being in forve . 

3 . Act not to apply to co -operative banks . - Nothing in this Act shall apply 
to A co -operative buuk legiylared under the Co- operutive Societies Act, 1912 
( il of 1912 ), or any other law for the line being in force 10 ly l rovince of 
India relating to co -operative societies 

4 . Power to guspend operation of Act , - 11 ) The Central Governinent, if on a 
representation made by the Reserve Buuk in this behult it in satisfied that it 
is expedient so to do , ray by notification in the official Gazette suspend for 
such period , not exceeding sixty days , us inuy be specificd in the notification , 
tho operatiou of all or any of the provisions of this Act , either generally or in 
Telution to any specified banking company. 

( 2 ) ln a case of special emergency, the Governor of the Reserve Bouk , or 
in his absenco a Deputy Governor of the Reserve Bank nominated by him in 

(59 ) 
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this behalf may , by order in writing , exercise the powers of the Central Govern 
ment under sub section ( 1 ) so however that the period of suspension shall not 
exced thirty days , and where the Governor or the Deputy ( tovernor , as the 
case may bo, does so , he shall report the matter to the Central Government 
forthwith , und the or ler shall, as soon as may be , be published in thu Gazette 
of India . 

(3 ) The Central Government nuy , by notification in the official Gazette, 
extend from time to time the period of any suspension ordered under sub 
section (1) or sub -section ( 2 ) for sucb period , not exceeding sixty days at any 
one timo, as it thinks fit so however that the total period does not exceed 
one year . 

(4 ) A copy of any notification issued under sub -section ( 3 ) shall be laid on 
the table of the Dominion Logislature as soon as muy be after it is issued . 

8 . Interpretation .-- ( 1) In this Act , unless there is anything repugnant in 
the subject or context, 

(a ) " approved securities means securities in which a trustee may invest 
money under clause ( a ), clause (b ) , clause (bb ), clause (0 ) or clause (d ) of 
section 20 of the Indian Trusts Act, 1882 ( II of 1882), and such securities of , 
or fully guaranteed by , Acceding States as the Reserve Bank inay be autho 
rised to purchase under clause ( 8 ) of section 17 of the Reserve Bank of India 
Act, 1934 ( 11 of 1984 ); 

(b ) " bunking means the accepting, for the purpose of lending or invest 
ment , of deposits of money from the public , repayuble on demand or other 
wise, and withdrawable by cheque , draft , order or otherwise ; 

( C ) " banking company " means any company which transacts the business 
of bænking in any Province of India ; 

Explanation . Any company which is engaged in the manufacture of goods 
or carries on any trade and which accepts deposits of money from the public 
merely for the purpose of financing its business is such manufacturer or trader 
shall not be deemed to transact the buşiness of banking within the meaning 
of this clause ; 

(d ) “ company " means any compuny which may be wound up under the 
Indian Companies Act, 1919 (Vil of 1919 ) : 

( e) " Court " means the Court having jurisdiction under the Indian Com . 
panies Act, 1919 ; 

( 7) " demand liabilities means liabilities which must be met on demand , 
and time liabilities ” means liabilities which are not demand liabilities ; 

(9 ) " gold " includes gold in the form of coin , whether legal tender or 
not, or in the form of bullion or ingot, whether refined or not ; 

(h ) " managing agent means a person , firm or company entitled to the 
management of the whole Affairs of e banking company by virtue of an agree 
ment with the company or by virtue of the memorandum or articles of 29800iation 
relating thereto , and under tho control and direction of the directory exoept to 
the extent, if any, otherwise provided for in the agreement, memorandum or 
articles of association , and includes any person , firm or company oocupying 
such position by whatever name called ; 

Esplanation . If a person occupying the position of managing agent 
calls himself manager or managing director , he shall nevertheless be doemed 
to be a managing agent for the purposes of this Act ; 

(1) " private company " has the same meaning as in the Indian Companies 
Act , 1918 ; 

(1) " prescribed " moans prescribed by rules made under this Act ; 
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(k ) " registrar " has tho same meaning us in the Indian Companies Act, 1913 ; 
(1) " Reserve Bank ” nueans the Reserve Bank of India ; 

(m ) " scheduled bunk " incans a bunk for the time being included in the 
Second Schedule to the Reserve Bank of India Act , 1984 ; and 

( n ) " secured loun or advance means a loan or advance made on the 
security of assets the market value of which is not at any time less than 
the amount of such loàn or advance ; and " unsecured loan or advance " 
means a loan or advance not so sccured . 

( ) In the application of this Act to Accediug States all references to the 
Provinces of India shall be construod as including references to the Aoceding 
States to which this Act extends , 

PART II 

BUSINESS OF BANKING COMPANIES 
6 . Torms of business in which banking companies may engage. - ( 1 ) In 
addition to the business of banking , a banking company may engage in any 
one or more of the following forms of business , namely : - - 

(a ) the borrowing, raising, or taking up of money ; the lending or ad 
vancing of money either upon or without security ; the drawing, making , 
accepting , discounting , buying , selling, collecting and dealing in bills of 
exchange, hoondees , promissory notes , coupons , crafts , bills of lading , 
railway receipts , warrants, debentures, certificates , scrips and other in 
struments , and securities whether transferable or negotiable or not ; the 
granting and issuing of letters of credit , traveller s cheques and circular 
notes , the buying , selling and dealing in bullion and specie ; the buying 
and selling of foreign exchange including foreign bank notes ; the acquir 
ing , holding, issuing on commission , underwriting and dealing in stock , 
funds , shares , debentures , debenture stock , bonds , obligations, socurities 
and investments of all kinds ; the purchasing and selling of bonds , scrips 
or other forms of securities on behalf of constituents or others , the ne 
gotiating of loang and advances ; the receiving of all kinds of bonde , scrips 
or valuables on deposit or for safe custody or otherwise ; the providing 
of safe deposit vaults ; the collecting and transmitting of money and 88 
curities ; 

(6 ) Acting as agents for any Government or local authority or any 
other person or persons ; the carrying on of agency busino88 of any descrip 
tion including the clearing and forwarding of goods , giving of receipts and 
discharges and otherwise acting as an uttorney on behalf of customers , but 
excluding the business of a managing agent of a company ; 

(0 ) contracting for publio and private loans and negotiating and issuing 
the same ; 

(d ) the effecting , insuring , guaranteeing , underwriting , participating in 
inanaging and carrying out of any issue , public or private , of State , munici. 
pul or other loans or of shares , stock , debentures , or debenture stock of 
any company, corporation or association and the lending of money for the 
purpose of any such issue ; 

( 6 ) Corrying on and transacting every kind of guarantee and indem . 
nity 2018ine6s ; 

(1) managing, selling and realising any property which may come into 
the possession of the company in satisfaction or part satisfaction of any of 
ito claims; 

(9 ) acquiring and holding and generally dealing with any property or 
any right , title or interest in any such property which may forin the security 
or part of the security for any loans or advances or which may be connected 
with any such security ; 

(h ) undertaking and executing truste ; 
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inoneve payments towards Piersons granting pensioonpany or the depend 


(1) undertaking the administration of estates 86 executor, trustee or 
otherwise ; 

6 ) ostublishing and supporting or aiding in the establishment and sup 
port of associations, institutions, funds, trusts and conveniences calcu . 
lated to benefit employees or ex - employees of the company or the depend 
ents or connections of such persons ; granting pensions and allowances and 
makug payments towards insurance ; subscribing to or guaranteeing 
inoneys for charitable or benevolent ( bjects or for any exhibition or for 
any public , general or useful object ; 

(1 ) the acquisition , construction , maintenance and alteration of any 
building or works necessary or convenient for the purposes of the com 
pany , 

(1) selling , iinproving , managing , developing , exchanging , leasing , 
mortgaging , disposing of or turning into account or otherwise dealing with 
all or any part of the property and rights of the coupany ; 

(m ) acquiring and undertaking the whole or ny part of the business 
of any person or company , when such business is of a nature enumerated 
or described in this sub - section ; 

(n ) doing all such other things us are incidental or conducive to the 
promotion or udvuncernent of the business of the company ; 

(0 ) any other form of business which the Central Government may , 
by notification in the official Gazette , specify ab u fordi of business in 
which it is lawful for a banking company to engage . 

(2 ) No banking company shall engage in any form of business other 
than those referred to in sub -section ( 1). 

7 . Use of words " bank " , " banker" , " banking . - - After the expiry of two 
years from the commencement of this Act, no company, other than a banking 
company, shall use as part of its name any of the words " bank " , " banker " or 
" bunking and no company shall carry on the business of banking in any Pro 
vince of India , unless it uses as part of its name at least one of such words 

Provided that nothing in this section shall apply to any association of banks 
formed for the protection of their mutual interests and registered under section 
26 of the Indian Companies Act , 1918 (VII of 1918). 

8 . Prohibition , of trading . - - Notwithstanding anything contained in section 
6 or in any contract , no banking company sball directly or indirectly deal in 
the buying or selling or bartering of goods , except in connection with the reali 
gation of security given to or held by it , or cngage in uny trade , or buy , sell 
or harter goods for others otherwisc than in connection with bills of exchange 
received for collection or negotiation or with such of its business as is referred 
to in clause (1) of sub -section (1) of section 6 

Provided that this section shall not apply to any such business as aforesaid 
which was in the course of being transacted on the commencement of this Act , 
60 however , that the said business shall be completed before the expiry of one 
year from such commencement. 

Explanation . - - For the purposes of this section , " goods " means every kind 
of movable property , other than actionablo claims, stocks , shares , money , bul 
lion and specio , and all instrumonts referred to in clause (a ) of sub -section ( 1 ) 
of section 0 . 

9 . Disposal of non -banking assets . — Notwithstanding anything contained in 
Section 6 , no banking company shall hold any immovable property how . 
soever acquired, except such as is requirol for its own uge , for any period 
exceeding seven years from the acquisition thereof or from the commenceinent 
of this Act , whichever is later or any extension of such period as in this section 
provided , and such property shall be disposed of within such period or extended 
period , as the case may be : 
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Provided that the banking company nay , within the period of geven years 
as aforesaid , deal or trade in any such property for the purpose of facilitating 
the disposal thereof : 

Provided further that the Resorve Bank may in any particular case extend 
the aforesaid period of seven years by such period not exceeding five years 
where it is satisfied that such calension would be in the intercals of th deposi. 
tors of the banking company. 

10 . Prohibition of employment of managing agents and restrictions on 
certain forms of employment . — (1) No banking company , 

(a ) shall employ or be managed by a managing agent , or 
(6 ) shall employ any person 

(1) who is or ut any time has been adjudicated insolvent, or has 
buspended payment or has compounded with his creditors , or who is 
or has been convicted by a cruninal Court of an offence involving 
moral turpitude; or 

(12 ) whose remunerution or part of whose remuneration takes the 
forın of commission or of a share in the profits of the company ; or 

( iii ) whose remuneration is , according to the normal standards 
prevailing in banking business , on & scale disproportionate to the re 
sources of the company ; or 
( 0) shúill be managed by any person 

(1) who is a director of any other company , not being a subsidiary 
company of the banking company ; or 

( 11 ) who is engaged in any other business or vocation ; or 

(111) who has a contract with the company for its management 
for a period exceeding five ycars at any one time : 

Provided that the said period of five years shall , in relation to 
contracts subsisting on tho 1st day of July , 1944 , bo computed from 
that date : 

Provided further that any contract with the company for its 
management may be renewed or extended for a further period not 
exceeding five ycars at a time if and so often as the directors 80 

decide . 
( 2 ) If any question arisce in any particular case whether the remuneration is , 
according to tho normal standards prevailing in banking business , on a scale 
disproportionate to the resources of the company for the purpose of sub -clause 
(ii) ot clause (b ) of sub -section ( 1) , the decision of the Reserve Bank thereon 
shall be final for all purposes . 

11 . Requirement as to minimum pald - up capital and reserves . - ( 1) Not 
withstanding alything contained in section 103 of the Indian Companies Aot, 
1918 (VI oi 1919 ), no banking company in existence on the commencement of 
this Act , shall, after the expiry of three years from such commencement or 
of such further period not exceeding ono Tear as the Reserve Bank , having 
regard to the interests of the depositors of the company, may think fit in any 
particular cabe to allow , carry on business in any Province of India , and no 
other banking company shall , after the commencement of this Act, commence 
or carry on business in any Province of India , unless it has paid - up capital 
and reserves of such aggregate value as is hereinafter required by this section . 

(2) In the case of a banking company incorporated elsewhere than in a 
Province of India , the aggregate value on its prid -up capital and reserves shall 
not be less than fifteen lakhs of rupces , ani, if it has a place or places of busi . 
Dess in the City of Bombay or Calcutta or both , twenty lakhs of rupees : 


disproportionate normal standmany particu 
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Provided that no such banking company shall be deemed to have complied 
with the provisions of this sub - section , unless it deposits and keeps. deposited 
with the Reserve Bank an amount not leas than the mininun required by this 
sub -section , either in cash or in unencumbered approved securities or partly 
In cash and partly in buoh securities , 

( 3 ) In the case of any banking company to which the provisions of sub 
bection ( 2 ) do not apply , the aggregate vulie of its paid -up capital and reserved 
shall not be less than 

(i) if it has places of business in more than one Province , five lakhs of 
rupees , and if any such place or places of business is or are situated in the 
City of Bombay or Calcutta or both , ten lakhs of rupees ; 

(11) if it has all its places of business in one Province none of which 
is situated in the City of Bombay or Calcutta , one lakh of rupees in respeot 
of its principal place of business , plus ten thousand rupees in respect of each 
of its other places of business situated in the same district in which it has 
its principal place of business , plus twenty - five thousand rupoos in respect 
of each place of businegs situated olsewhere in the Province otherwise 
than in the same district : 

Provided that no banking company to which this clause applies shall 
be required to have paid -up capital and reserves exceeding an aggregate 
value of five lakhs of rupees : 

Provided furtbor that no banking company to which this clause 
applies and which has only one place of business , shall be required to have 
paid -up capital and reserves exceeding an aggregate value of fifty thousand 
rupees ; 

(iii ) if it has all its places of busjaong in one Province , one or more of 
which is or are situated in the City of Bombay or Calcutta , five lakhs of 
rupees , plus twenty - five thousand rupees in respoot of each place of busi 
ness situated outside the City of Bombay or Calcutta , as the case may be : 

Provided that no booking company to which this clause applies shall 
be required to have paid - up capital and reserves exceeding an aggregate 
value of ten lakhs of rupees . 

Explanation . For the purposes of this sub- section , a place of busi 
ness situated in a Province other than that in which the principal place of 
business of the booking company is situated shull , if it is not more than 
twenty - five miles distant from such principal place of business , be deemed 
to be situated within the same Province as such principal place of business . 

( 4 ) Any amount deposited and kept reposited with the Reserve Bank under 
the proviso to sub -section (2 ) by any banking company incorporated elgewhere 
thai in a Province of India shall , in the event of the company ceasing for any 
reason to carry on banking business in the Provinces of India , be an asket of 
the company on which the claims of all the creditors of the company in the 
Provinces of India shall be a first charge. 

(5 ) For the purposes of this section " value " meang the real or exchange. 
able value , and not the nominal value whi& b may be shown in the books of the 
banking company concerned . 

(6 ) If any ciispute ariges in computing the aggregate value of the paid -up 
capital and reserves of any banking company, a determination thereof by the 
Reserve Bank shall be final for the purposes of this section , . 

12 . Regulation of pald -up capital, subscribed capital and authorisod capi 
tal, and voting rights of shareholder8 . - No banking company shall carry on 
business in any Province of India , unless it satisfies the following conditione , 
namely : 

(1) that the subscribed capital of the company is not less than one 
half of the authorised capital, and the paid - up capital is not legs than one 
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half of the subscribed capital and that, if the capital is increased , it com 
pies with the conditions prescribod in this clause within such period not 
exceeding two years as the Reserve Bank may allow ; 

(11) that the capital of the company consists of ordinary shares only or 
of ordinary shares and such preference shares as may have been issued 
prior to the 1st day of July , 1944 ; 

( iii) that , subject to the provisions contained in clause (iv ) horeof, the 
voting rights of any one ghareholder , whether a preference shareholder of 
an ordinary shareholder , aro strictly proportionate to the contribution 
made by bim to the paid -up capital of the company ; 

( iv ) that the voting rights of any one shareholder do not exceed five 
per cent. of the total voting rights oi al] the shareholders : 

Provided that nothing contained in this section shall apply to any banking 
company incorporated before the 15th day of January , 1987. 

19 . Restriction on commission , brokerage , discount, etc ., on sale of shares . 
-- Notwithstanding anything to the contrary contained in sections 105 and 106A 
of the Indian Companies Act , 1918 (VII of 1918), no banking company shall 
pay out directly or indirectly by way of commission , brokerage , discount or 
remuneration in any form in respoct of any shares issued by it , any amount 
exceeding in tho aggregate two and one-bulf per cent. of the paid -up value of 
the said shares . 

14 . Prohibition of charge on unpaid capital. — No banking company shall 
create any charge upon any unpaid capital of the company , and any such 
charge shall be invalid . 

16 . Restrictions 29 to payment of dividend . - No banking company shall 
pay any dividend on its shores until all its capitulisest expenses ( including 
preliminary expenses , organisation expenses , share - selling commission , broker 
Age, amounts of losses incurred and any other item of expenditure not repre 
sented by tangible assets ) have been completely written off . 

18 . Prohibition of common director & . — No banking company incorporated 
in a Province of India shall have as a director any person who is a director of 
аnоthеr banking company . 

17 . Reserve fund. - Every banking company incorporated in a Province of 
Indin shnll mointain a reserve fund, and shall , out of the net profits of 
each year and before any dividend is declared , transfer & Bun equivalent to 
not less than twenty per cent . of such protits to the reservo fund until the 
umount of the said fund is equal to the paid - up capitul. 

Erplanation . - For the purposes of this soction , the expression " let profits 
shall have the meaning assignod to it in sub -section ( 3 ) of section 87C of the 
Indian Companies Act , 1918 (VIT of 1918 ). 

18 . Oash reserve . -- Every banking company not being & scheduled bank 
shall inaintain by way of cash reserve in cash with itself , or in an account open 
ed with the Reserve Bank, or partly in cash with itself and partly in such 
account, a sum equivalent to at least two per cent. of its time liabilities and five 
per cent. of its deman ! linbilities and shall file with the Reserve Bank before 
the fifteenth day of every month three copies of a statement of the amount so 
held on Friday of each wock of the preceding inonth with particulars of its 
time and demand liabilities on euch Friday. 

19 . Restriction on pature of subsidiary companies . — (1) A banking company 
shall not form my subsidiary company except a subsidiary company formed 
for one or more of the following purposes , namely , the undertaking and execu . 
ting of trusts , the undertaking of the administration of estates as executor, 
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trusteo or otherwise , the providing of safe deposit vaults or , with the previous 
permission in writing of the Reserve Bank , such other purposes as are incidentul 
to the business of bunking . 

( 2 ) Suve as provided in sub -section (1 ), no bunking company shall hold shares 
in any company, whether as pledgee, mortgageo or absolute owner , of an 
amount exceeding thiriy per cent . of the puid - up share capital of that company 
or thirty per cent, of its own paid - up share copital and reserved , whichever is 
less : 

Provided that any bunking company which is on the date of the 
cominencement of this Act holding any shares in contravention of the provisions 
of this sub -section shall not be liable to any pennlts therefor if it reports the 
matter without delay to the Reserve Bank und if it brings its holding of shures 
into conformity with the said provisions within auch period , not exceeding two 
years , as the Roserve Bank may think fit to allow . 

(3 ) Save as provided in sub - lection (1 ) and notwithstanding anything contain : 
ed in sub -section ( 2 ), a banking company shall not , after the expiry of one year 
from the date of the commenceinent of this Act , hold shares, whether as 
pledgee , mortgagee or absolute owner , iu any ompany in the management of 
which any managing director or manager of the banking company is in any 
manner concernel or interested , 

20 . Restrictions on loans and advances. - ( 1) Notwithstanding anything to 
the contrary contained in section 54 A of the Indian Companies Act, 1919 (VII 
a 1918 ), no banking company shall make any loans or advances on the security 
of its own shares , or graut unsecured loans or advances to any of its directors 
or to firms or private companies in which it or any of its directors is interested 
as partner or managing agent or to any individuals , firms or private companies 
in cases where any of the directors is a guarantor. 


( 2 ) Every banking company shall , before the close of the month succeerling 
that to which the return relates, submit to the Reservo Bank al return in the 
prescribed form and manner , oliowing all unsecured loans and advinces granted 
by it to companies in which it or any of its directors is interester nos director or 
managing Agent or guarantor . 


(3 ) If on examination of any return subrnitted under Bub -section (2 ) it 
appears to the Rescrve Bank that any loans or advances referred to in that 
sub -section are being granted to the detriment of the interests of the depositors 
of the banking company, the Reserve Bank may , by order in writing , probibit 
the banking company from granting any such further loans or advances or im 
poso such restrictions on the grant thereof as it thinks fit, and may by like 
order diroct the banking company to secure the repayment of any such loun or 
advance within such time as may be specified in the order . 


21 . Power of Reserve Bank to control advances by banking companies . 
( 1 ) Where the Reserve Bank is satisfied that it is necessary or expedient in 
the public interest so to do , it may determine the policy in relation to advances 
to be followed by banking companies generally or by any banking company in 
particular , and when the policy has been so determined , all banking companies 
or the banking company concerned , as the case may be, shall be bound to 
follow the policy as Ro determined . 


(2) Without prejudice to the generality of the power vested in the Reserve 
Bank under sub -section ( 1 ), the Reserve Bank any give directions to banking 
companies , either generally or to any banking coinpany or group of banking 
companies in particular, as to the purposes for which advances may or may 
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not be made, the margins to be maintained in respect of secured advances and 
the rates of interest to be charged on advances , and each banking company 
shall be bound to comply with any directions as éso given , 

22 . Licensing of banking companies . — ( 1 ) Save as hereinafter provided , no 
company shall carry on bænking business in any Province of India unless it 
holds a licence granted by the leserve Bank in such behalf. 

( 2) Every banking company in existence on tho commencement of this Act , 
before the expiry of six months from such commencement, and every other 
company before commencing banking business in any Province of India , shall 
apply in writing to the Reserve Bank for a licence under this section : 

Provided that in the case of a banking company in existence on the com 
mencement of this Act , nothing in sub -section ( 1) shall be deemed to probibit 
the company from carrying on banking business until it is granted a licence 
in pursuance of sub - section (2 ) or is by notice in writing informed by the 
Reserve Bank that a licence cannot be granted to it : 

Provided further that the Reserve Bank shall not give a notice 88 aforesaid 
to a banking company in existence on the commencement of this Act before 
the expiry of the three years referred to in sub -section ( 1) of section 11 or of 
such further period as the Reserve Bank may under that sub -section think fit 
to allow . 

( 3 ) Before granting any licerice under this section , the Reserve Bank may 
require to be satisfied by an inspection of the books of the company or other 
wise that all or any of tho following conditions are fulfilled , namely : 

(a ) that the company is in a position to pay its depositors in full ag 
their claims Accrue ; 

(b ) that the nffairs of the company are not being conducted to the 
detriment of the interests of its depositors ; 

( c ) in the case of a company incorporutod elsewhero than in & Pro 
vince of India that the Government or law of the country in which it is in 
corporated does not discriminate in any way against banking companies re 
gistered in a Province of India , and that the company complies with all 
the provisions of this Act , applicable to banking companies incorporated 
outside the Provinces of India . 
( 4) The Reserve Bank may 

(a ) cancel any licence granted under this section where any of the con 
ditions set out in sub -section ( 3) , on the fulfilment of which it required to be 
satisfied when yranting the jicence , ceases to be fulfilled or if the company 
Venees to carry on banking business in the Province of Tudin or goes into 
liquidation ; 

(b ) at any time after granting a licence under this section require that 
any of the said conditions, on the fulfilment of which it did not require to 
be satisfiod when granting the licence , shall be fulfilled to its satisfuction 
within such time as it may specify , and it the condition is not so fulfilled , 
cancel the licence . 

(5 ) Any banking company aggrieved hy the cancellation of its liqenoe under 
sub - section ( 4 ) may appeal to the Central Government , and the decision of the 
Central Government on such appeul shall be finul. 

23 , Restrictions on opening of new , and transfer of existing , places of budd 
ness. No banking company shall open a new place nt business or change , 
otherwise than within the same city , town or village, the location of an existing 
place of business without obtaining the prior permission in writing of the 
Reserve Bank ; and before giving any such perniission the Reserve Bank may 
require to be satisfied by an inspection under section 85 or otherwise as to the 
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financial condition and history of the company , the general character of its 
management, the adequacy of its capital structure and earning prospects and 
that public interest will be served by the opening or, as the case may be . 
ohange of location , of the place of business : 

Provided that nothing in this section shall apply to the opening for a period 
not exceeding one month of a temporary place of business within a city , towu 
or village or tho environs thereof within which tle banking company already 
has a place of business for the purpose of affording banking fucilities to the 
publio on the occasion of an exhibition , conference or mela . 

Explanation . - For the purposes of this section " place of business " includes 
any sub - office , pay -office , sub -pay -oftice and any place of business ut which de 
posits are received , cheques cached or moneys lent. 

24 . Maintenance of a percentage of aggets . - ( 1 ) After the expiry of two years 
from the coinmencement of this Act , every banking company shall maintain in 
Qash , gold or unencumbered approved securities, valued at a price not exceeding 
the current market price , au amount which shall not at the close of business on 
any day be less than twenty per cent. of the total of its time and demand 
liabilities in the Provinces of lodio . 

Explanation . - For the purposes of this section liabilities shall not include 
the paid - up capital or the reserves or ouy credit balance in the profit and 1088 
account of the company or the amount of any loan taken from the Reserve Bank . 

(2) In computing the amount for the purposes of sub -section (1), the deposit 
required under the proviso to sub -section (2 ) of section 11 to be made with the 
Reserve Bank by a bunking company incorporated elsewhere than in a Province 
of India und any balance maintained by a hanking company with the Reserve 
Bank or its agent or both , including in the case of a scheduled bank the balanco 
required under sub -section ( 1) of section 42 of the Reserve Bank of India Aot , 
1934 (II of 1934 ), to be so muintu ned , shall be deemed to be cash maintained . 

(3 ) For the purpose of ensuring compliance with the provisions of this 
gection , every banking company shall , not later than fifteen days after the 
end of the month to which it relates , furnish to the Reserve Bank in the 
prescribed form and manner a monthly return showing i articulars of its ussets 
maintained in accordance with this section , and its time and demand liabilities 
at the close of business on each Friday during the month , or if any Friday 
is a public holiday under the Negotiable Instruments Act , 1881 (XVI of 1881), 
at the close of business on the preceding working day . 

28 . Assets in the Provinces of India - ( 1) The assets in the Provinces of 
India of every banking company at the close of the last working day of overy 
quarter shall not be less than seventy - five per cent. of its demand and time 
liabilities therein , 

( 2 ) Every banking company ghall , within one mouth from the end of every 
quarter , submit to the Reserve Bank a return in the prescribed ſoin and 
manner of the assets and liabilities referred to in sub -section ( 1) As at the close 
of the last working day of the previous quarter . 
( 3) For the purposes of this section - - 

(a ) “ Assets " shall be deemed to include such promissory notes , bills of 
exchange and securities as the Reserve Bunk is , under the Reserve Bank 
of India Act , 1934 ( II of 1984 ) empowered to purchase , discount or inake 
advancos against , and export bills drawn in , and import bills drawn on , and 
payable in India and expressed in such currencies as the Reserve Bank 
may from time to time approve in this behalf ; 

(b ) " quarter " means the period of three months ending on the last day 
of March , June, September or December. 
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26 . Return of unclaimed deposits . Every banking company shall , within 
thirty days after the close of each calendar year, submit a return in the pres . 
cribed form and manner to the Reserve Bank as at the end of such calendar 
year of all accounts in the Provinces of India which have not been operated 
upon for ten years , giving particulars of the deposits standing to the credit 
of each such account : 

Provided that in the caso of money deposited for a fixed period the said 
term of ten years shall be reckoned from the date of the expiry of such fixed 
period . 

27 . Monthly returns and power to call for other returns and information .. . 
( 1 ) Every banking company shall before the close of the month succeeding 
that to which it rclntes submit to the Reservo Bank a return in the prescribed 
form and manner showing its assets and liabilities in the Provinces of India 
88 at the close of business on the last Friday of every month or if that Friday 
is a public holiday under the Negotiable Instruments Act , 1881 (XVI of 1881), 
at the close of business on the preceding working lay 

( 2 ) The Reserve Bank may at any time, by notice in writing , require a bank 
ing conipany to furnish it within the time specified therein or such further time 
06 the Reserve Bank may allow , with statements and information relating to 
the business of such banking company , and without projudice to the generality 
of the foregoing power , may call for information every holf yenr regarding the 
clnssification of Advances and investments of banking companies in respect of 
industry , commerce and agriculture . 

28 . Power to publish Information .- — The Reserve Bank , it it considers it in 
the public interest, so to do , may publish any informtio obtained by it under 
section 27 in such consolidated form as it thinks fit . 

29 . Accounts and balance sheet -- -(1 ) At the expiration of each calendar 
year every banking company incorpornted in a Proviuce of India , in respect of 
all business transacted by it, and every banking company incorporated outside 
the Provinces of India , in respect of all businoss transacted through its bran . 
ches in the Provinces of India , shall prepare with róference to that year a 
balance -sheet and profit and long account as on the last working day of the year 
iu the Forms set out in the Third Schedule or as near thereto as circumstances 
admit : 

Provided that in the case of a banking company incorporated outside the 
Provinces of India , the profit and loss account may be prepared as on & dato 
not earlier than two months before thy last working day of the year . 
(2 ) The balance -sheet and profit and loss account shall be signed 

(a ) in the case of a banking company incorporated in a Province of 
India , by the manager or the principal officer of the company and where 
there are more than three directors of the company , by at least three of 
those directors , or where there are not more than three directors , by all 
the directors , and 

(b ) in the case of a banking company incorporated outside the Pro 
vinces of India by the manager or ngent of the principal office of the 

company in the Provinces of India . 

( 3 ) Notwithstanding that the balance sheet of a banking company is under 
Qub -section ( 1 ) required to be prepared in a form other than the form ninrked 

F in the Third Schedule to the Indian Companies Act, 1918 (VII of 1913 ), 
the requirements of that Act relating to the balance -sheet and profit and loss 
account of a company shall , in so far as they are not inconsistent with this 
Act , apply to the balance -shuet or profit and loss account , as the cusc may be , 
of a banking company . 
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have been fother or not thandia, state inthe case of said 


(4 ) The Central Government , after giving not less than three months 
notice of its intention so to do by & notification in the official Gazette , may 
from time to time by a like notification amend the Forms 800 out in the 
Third Schedule . 

80 . Audit, - ( 1) The balance sheet and profit and loss account prepared in 
eccordance with section 29 shall be audited 

(a ) in the case of a banking company incorporated in a Province of 
India , by a person duly qualified uuder any law for the time being in force 
to be an auditor of companies ; 

(6 ) in the case of a banking company incorporated outside the Pro 
vinces of India , either by such an uuditor as aforesaid , or by a person duly 
qualified to be an auditor under the law of the country in which the com 
pany is incorporated . 

(2 ) The Auditor shall have the powers of , exerciso the functions vestel in , 
and discharge the duties and be subject to the liabilities and penalties imposed 
on , auditors of companies by section 145 of the Indian Companies Act , 1918 
(VII of 1913 ). 

( 3 ) In addition to the matters which under the aforesaid Act the auditor is 
required to stato in his report , he shall , in the case of a banking company 
incorporated in a Province of India , state in his report, 

(a ) whether or not the information and explanations required by him 
have been found to be satisfactory ; 

(b ) whether or not tho transactions of the company which baye corne 
to his notice have been within the powers of the company ; 

(c ) whether or not the returns received from branch offices of the 
company have been found adequate for the purposes of his audit ; 

( d ) whether the profit and logs account shows a true balance of profit 
and loss for the period covered by such account ; 

( c ) any other matter which he considers should be brought to the 
notice of the shareholders of the company. 

81 . Submission of returns. --- The accounts and balance sheet referred to in 
tection 29 together with the auditor s report shall be published in the pres 
cribed manner , and three copies thereof shall be furnished ns returns to tho 
Reserve Bank within three months from the end of the period to which they 
Tefer : 

Provided that the Reserve Bank may in any case extend the said period 
of three months for the furnishing of such returns by a further period not 
exceeding three months . 

32 . Copies of balance -sheets and accounts ta be sent to registrar . - ( 1 ) Where 
a banking company in any year furnishes its balance -sheet and accounts in 
accordance with the provisions of section 81 it may , or when it is a private 
company , shall, at the same time send to the registrar three copies of such 
balance -sheet and accounts and of the auditor s report , and where such copies 
are so sent, it shall not be recessary for the company, to file copies of the 
balance - sheet und accounts with the registrar as required by sub -section ( 1) of 
section 134 of the Indian Companies Act , 1913 (VII of 1913 ), and such copies 
so sent shall be chargeable with the same fees ant shall be denlt with in all 
respects as if they were filed in accordance with that section . 

( ) When in pursuance of sub -section (2 ) of section 27 the Reserve Bank 
requires any additional statement or information in connection with the 
balance sheet and accounts furnished under section 31 , the banking company 
shall, when supplying such statement or information , send a copy thereof to 
the registrar , 
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33 . Display of audited balance-sheet by companies incorporated outside 
the Provinces of India . — Every banking company incorporated outsido the 
Provinces of India shall , not later than the first Monday in August of any 
yeur in which it carries on business , display in a conspicuous place in its princi 
pal office and in every branch office in the Provinces of India a copy of its last 
audited balance- sheet and profit and logs account prepared under section 29 , 
and shall keep the copy so displayed until replaced by a ocpy of the subsequent 
balance -sheet and profit and loss account so prepared , and every such bankiug 
company shall display in like inanner copies of its complete apdited balance 
sheet and profit and logs account relating to its banking business as soon as 
they are availablo , and shall keep the copies so displayed until copies of such 
subsequent accounts are available . 

34 . Accounting provisions of this Act not retrospoctive .- - Nothing in this 
Aot shall apply to the preparation of accounts by a banking company and the 
audit and submission thereof in respect of any accounting year which has ex 
pired prior to the commencement of this Act, and notwithstanding the other 
provisions of this Act, such accounts shall be prepared , audited and submitted 
in accordance with the law in force immediately before the commencement of 
this Act . 


35 , Inspection . -- ( 1 ) Notwithstanding anything to the contrary contained in 
Bection 188 of the Indian Companies Act, 1918 (VII of 1918 ), the Resorve 
Bank at any time may, and on being directed so to do by the Central Goy 
ernment shall , cause an inspection to be made by one or more of its officerg of 
any banking company and its books and accounts ; and the Reserve Bank 
shall supply to the banking company a copy of its report on such inspection . 

(2 ) It shall be the duty of every director or other officer of the banking com 
pimy to produce to any officer making an inspection under sub - section ( 1 ) all 
guch books, accounts and other documents in his custody or power and to fur 
nish him with any statements and information relating to the affairs of the 
banking company as the said officer may require of him within such time as the 
said officer may specify . 

( 3) Any person making an inspection under sub -section ( 1 ) inay exinine on 
outh any director or other officer of the banking company in relation to its 
business , and may administer an oath Accordingly . 

(4 ) The Reserve Bank shall , if it has been directed by the Central Govern 
ment to cause an inspection to be made , and may , in any other crise , report to 
the Central Government on any inspection made under this section , and the 
Central Government , if it is of opinion after considering the report that the 
affairs of the banking company are being conducted to the detriment of the 
Interests of its depositors , may , after giving such opportunity to the banking 
company to make a representation in connection with the report as, in the 
opinion of the Central Government, seems reasonable, by order in writing 

(a ) prohibit the banking company from receiving fresh deposits ; 

(b ) direct the Reserve Bank to apply under section 38 for the winding 
up of the banking company : 

Provided that tho Central Government my defer, for such period as 
it may think fit , the passing of an order under this sub -section , or cancel 
or modify any such order , upon such terms and conditions as it may think 
fit to imposo . 

(6 ) The Central Government may, after giving reasonable notice to the 
banking company, publish the report submitted by the Reserve Bank or such 
portion thereof as may appear necessary . 
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36. Further powers and functions of Reserve Bank . - ( 1) The Reserve Bank 
may 

( a ) caution or prohibit banking companies generally or any banking 
company in particular against entering into any particular transaction or 
claşs of transactious , and generally give advice to any banking company ; 

(b ) on a request by the companies concerned and subject to the pro 
visions of section 45 , assist , as intermediary or otherwisc , in proposals for 
the amalgamation of such banking companies ; 

( c ) give assistance to any banking company by means of the grant of 
* lonn or advance to it under cluuse (3 ) of sub -section (1 ) of scction 18 of the 
Reserve Bank of India Act , 1934 (11 of 1994 ) ; 

(d ) during the course , or after the completion , of any inspection of 
& banking company under section 35 , by order in writing , require the 
company 

( ) to call a meeting of its directors for the purpose of considering 
any matter arising in the course of or out of such inspection or of 
nieeting an officer of the Reserve Bank to discuss any such matter ; 

( ii) to make, within such timg als may be specified in the order, 
such changes in its management as the Reserve Bank niay consider 
necessary in consequence of the state of affairs disclosed during or by 

the inspection , 
( 2 ) The Reserve Bank shall make an annual report to the Central Govern 
ment on the trend and progress of banking in the country , with particular 
reference to its activities under clause ( 2 ) of section 17 of the Reserve Bank of 
India Act , 1994, including in such report its suggestions, if any , for the streng 
thening of banking business throughout the country . 

(3 ) The Reserve Bank may appoint such staff at such places as it consi. 
ders necessary for the scrutiny of the returns , statements and information 
furnished by banking companies under this Act, and generally to ensure the 
efficient performance of its functions under this Act. 

PART IL 
SUSPENSION OF BUSINESS AND WINDING UP OF BANTING COMPANIES 
87 . Suspension of busine88 . - ( 1 ) The Court may on the application of a 
banking company which is temporarily unable to meet its obligations make an 
order (a copy of which it shall cause to be forwarded to the Reserve Bank ) 
staying the commencement or continuance of all actions and proceedings against 
the company for a fixed period of time on such terms and conditions as 16 
shall think fit and proper , and may from time to time extend the period so how 
ever that the total period of moratorium shall not exceed six months. 

( 2 ) No such application shall be maintainable unless it is accompanied by 
& report of the Reserve Bank indicating that in the opinion of the Reserve 
Bank the banking company will be able to pay its debts if the application is 
granted : 

Provided that the Court may, for sufficient reasons, grant relief under this 
section even if the application is not accompanied by such report , 
and where such relief is granted , the Court shall call for a report from the 
Reserve Bank on the affairs of the banking company, on receipt of which it 
may either refoind any order already passed or pass such further orders there 
on as may be just and proper in the circumstances . 

88 . Windlog up by Court .- ( 1 ) Without prejudice to the provisions contala . 
ed in section 162 or section 271 of the Indian Companies Act , 1918 (VII of 
1918 ), and without prejudice to its powers under section 87 , the Court shall 
order the winding up of a banking company if it is unable to pay its debte 
and the Court shall also order the winding up of a banking company it the 

Reserve Bank apples in this behalf to the Court. 
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(2 ) The Reserve Bank may make an application under this section only if 
it is directed so to do by order under clause (6 ) of sub -section (4 ) of section 
85 or if the banking company hus failed to comply within due time with the 
demand contained in & notice under sub - section (5 ) of section 46, 

section 163 of the 
( 3 ) Without prejudice to the provisions contained in 
Indian Companies Act, 1913 (VII of 1918 ), a banking company shall be 
deemed to be unable to pay its debts if it has refused to meet any lawful 

within two 
demand for paynient made at any of its - offices or branches 
working days , if such denand is made at a place where there is an office , 
branch or agency of the Reserve Bank , or within five working days, if such 
demand is made elsewhere, and if tho Reserve Bank certifies in writing 
that the banking company is unable to pay its debts . 
- (4 ) A copy of every application by the Reserve Bank under sub - section 
( 1) shall be sent by the Reserve Bank to the registrar , 

89 . Reserve Bank to be official liquidator. - Notwithstanding anything 
contained in section 175 of the Indian Companies Act, 1918 (VII of 1919 ), 
where in any proceeding for the winding up by the Court of a banking 
company , un application is made by the Reserve Bank in this behalf, the 
Reserve Bank shall be appointed as the official liquidator of the banking 
company in such proceeding . 

40 . Btay of proceedings . - Notwithstanding anything to the contrary On 
tained in section 178 of the Indian Companies Act , 1919 (VII of 1918 ) , the 
Court shall not make any order gtuying the proceedings in relation to the wind 
ing up of banking company, unless the Court is satisfied that an arrange 
ment has been made whereby the company can pay its depositors in full 28 
their claims accrue . 

41 . Report of liquidator. - Notwithstanding anything to the contrary con 
tained in soction 177B of the Indian Companies Act , 1919 (VII of 1918), where 
& winding up order is made in respect of a banking company, the official 
liquidator shall submit a preliminary report to the Court within two months 
from the data of the order giving this inforination required by that section 

far as it is available to him to enable the Court to order the payment of 
a preliminary dividend if suffblont aggets are available . 

42 . Power to dispenso with meetings of croditors, etc . Notwithstanding 
anything to the contrary contained in sections 178A and 189 of the Indian 
Companies Act, 1918 (VII of 1913), the Court may , in the proceedings for 
winding up a banking company, dispense with any meetings of creditors or 
contributories or witb . the appointment of a committee of inspection if it 
congidors that no object will be secured thereby sufficient to justify the delay 
and expense , 

43 . Booked depositors credits to be deemed proved . - Notwithstanding 
anything to the contrary contained in section 101 of the Indian Companies 
Act , 1918 (VII of 1913 ), the Court shall presume that the amounts shown in 
the books of r banking company as standing to the credit of depositors are 
proved without requiring further proof from the depositors concerned -, unless 
the official liquidator shows that there is reason for doubting any particular 
entry . 

44 . Rostriction on yoluntary winding up . - Notwithstanding anything to the 
contrary contained in section 203 of the Indian Companies Act, 1918 (VII of 
1918 ), no banking company which holds a licence granted under section 22 may 
ba voluntarily wound up unless the Reserve Bank certifies in writing that the 
company is able to pay in full all its debts to its creditors as thep accrue , and 
without prejudice to the provisions contained in gections 218 and 220 of that 
Act , the Court shall , on the application of the Reserve Bank, order the winding 
up of the company by the Court if at any stnge during the voluntary winding 
up proceedings the company is not able to meet such debts as they acorue , 
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48 . Restriction on amalgamation , etc . -- Notwithstanding anything contained 
da any law for the time being in force , 

(a ) no Court shall sanction a compromise cr arrungement between a 
banking company and its creditors or uny class of them or between such 
company and its members or any class of them , unless tho compromise or 
arrangement is cortified by the Reserye Bunk as not being detrimental to 
the interests of the depositors of such company , aud 

(6 ) no banking company shall enter into muy agreement or arrangement . 
for , or be a party to , any scheme for the amnlgamution of such company 
with any other banking compuny without the previous sanction in writing 
of the Reserve Bank . 

PART IV 

MISCELLANEOUS 
40 . Ponalties . — ( 1) Whoever in any return , balance -sheet or other document 
roquirod by or under or for the purposes of any provision of this Act , wilfully 
makes a statement which is false in any material particular, knowing it to be 
false , or wilfully omits to inake a material statement, shall be punishable with 
imprisonment for a tern which may extend to three years and shall also be 
liable to fine. 

(2 ) If any person fails to produce any book , nocount or other document . 
or to furnish any statement or information which under sub -section ( 2 ) of section 
35 it is his duty to produce or furnish , or to answer any questioni relating to the 
business of a banking company which he is asked by an officer maling an i118 
pection under that section , he shall be punishable with a fine which sony extend 
to five hundred rupees in respect of each offence, and if he persists in such 
refusal, to a further fine which may extend to fifty rupees for every day during 
which the offence continues . 

(3 ) If any deposits are received by a banking company in contrupention of 
an order under clause (a ) of sub - section ( 1 ) of section 85 , every director or other 
oficer of the banking company, unless he proves that the contravention took 
place without his knowledge or that he exercised all due diligence to prevent it , 
shall be deemed to be guilty of such contraventi nud shall be punishable with 
A fine which may extend to twice the amount of the deposito 80 received . 

(4 ) If any other provision of this Act is contravened , or if any default is 
made in complying with any requirement of this Act or of any order nade 
thereunder , every director and other officer of the banking . conpany who is 
knowingly a party to the contravention or default shall be punishable with a 
fine not exceeding five hundred rupees , and where the contravention or default 
is e continuing one, with a further ſine not exceeding fifty rupees for every duy 
during which it continues . 

( 5 ) Without prejudice to the provisions of sub -section (4 ), if any banking 
company fails to comply with the provisions of section 24 or section 26 , tho Re 
gerve Bank shall by notice in writing make a demand on the banking coinpany 
to comply with the said provisions within thirty days from the receipt of the 
notice, and if the banking company fails so to do , the Reserve Bank may apply 
under section 88 for the winding up of the banking company. 

47 . Cognizance of offences . - No Court shall take cognizance of any offence 
punishable under section 48 cxocpt upon complaint in writing made by an officer 
of the Reserve Bank gencrully or specially authorises in writing in this behalf by 
the Reserve Bank , and no Court inferior to that of a Presidency Magistrate or a 
Magistrate of the first class shall try any such offence . 

48 . Application of lines . - A Court irnosing any fine under this Act may 
direct that the whole or any part thereof shall be applied in or towards payment 
of the costs of the proceedings , or in or towards the rewarding of the person 
on whose information the fine is recovered , 


100 wonder clothing company that 


THE ( AZETTE OF INDIA EXTRAORDINARY, MARCH 10 , 1949 78 


40 . Special provisions for private banking companies . — The exemptions , 
whether express or implied , in favour of a private company in sections 17 , 77 , 
88B , 86H , 91B , and 91D , and sub -section (6 ) of section 144 of the Indian Com . 
panies Act, 1919 (VII of 1918), shall not operate in favour of a private company 
which is a banking company . 

50 . Certain claims for compensation barred . No person shall have auy right, 
whether in contract or otherwise , to any compensation for any loss incurred by 
reason of the operation of any of the provisions contained in sections 10 and 
10 or by reason of the compliance by a banking company with any order given 
to it under sub -clause (ii) of clause (d ) of sub -section ( 1) of section 86 . 

61. Application of certain provisions to the Imperial Bank of India . - -With 
cub prejudice to the provisions of the Imperial Bank of India Act , 1920 (XLVII 
of 1920 ), the provisions of sections 10 , 18 to 17, 19 to 21, 23 to 81 , 84 to 48 , 50 
and 52 shall also apply , so far as may be , to and in relation to the Imperial 
Bank of India as they apply to and in relation to other banking companies . 

82 . Power of Central Government to make ruleg. – ( 1) The Central Govern 
ment may , after consultation with the Reserve Bank , make rules to provide for 
all matters for which provision is necessary or expedient for the purpose of 
giving effect to the provisions of this Act and all such rules shall be published 
in the official Gazette . 

( 8 ) In particular , and without prejudice to the generality of the foregoing 
power , such rules may provide for the details to be included in the returns re . 
quired by this Act and the manner in which such returns shall be submitted . 

( 3 ) All rules made under this section shall be subject to the condition of 
previous publication , and the date to be specified under clause ( 3 ) of section 23 
of the Gereral Clauses Act , 1897 ( X of 1897 ), shall not be lose thạn six months 
from the date on which the draft of the proposal rules was published : . . 

Provided that in respect of the first occasion on which rules are made under 
this seption , the provisions of this sub -section shall not apply . 

08 . Powor to exempt in certain cane8 . - The Central Government may , on 
the recommendation of the Reserve Bank , declare , by notification in the official 
Gazette , that any or all of the provisions of this Act shall not apply to any 
banking company or to any class of baking companies either genorally or for 
auch period as inay be specified . 

84 . Protection of action taken under Act. — ( 1) No suit or other legal pro 
cecding shall lie Against the Central Government, the Reserve Bank or any 
officer for anything which is in good faith done or intended to be done in 


pursuancer anythingagainst 


( 3) Save as otherwise expressly provided by or under this Act, no suit or 
other legal proceeding shall lie against the Central Government, the Reserye 
Bmk or any officer for any damagc eniged or likely to be caused by anything 
in good fnith dono or intended to be done in pursuance of this Act . 

55 . Amendment of Act I of 1984 . - - The Reservo Bank of India Act, 1934 
( II of 1934) shall be amended in the manner specified in the fourth column of 
the First Schedule , and the mendmonts to section 18 (hereof as specified in the 
said Schedule shall be deemed to have had effect on and from the 20th day of 
September , 1947 . 

58 . Repealg . – ( 1) The enactments mentioned in the third column of the 
Second Schedule shöll be repealed to the extent specified in the fourth column 
thereof. 

( 2) Notwithstanding the repeal by this Act of any Ordinance mentioned in 
the Second Schedule , anything done or any action taken in the exercise of my 
power conferred by any Ordinance so repealed , shall for all purposes be deemed 
to have been done or taken in the exercise of powers conferred by this Act as if 
this Act had been in force on the day such thing was done or such action was 
takon . 
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THE FIRST SCHEDULE 

(See jaotion 00 ) 


AMENDMENT: 


Short title 


Amendments 


Year 
1 


No. 
2 


1984 


The Reserve Bank of 

India Act, 1994 , 


( 1 ) In section 17 , to clause ( 18A ), the 
following shall bo added , namely : 


" and under the Banking Companie , 

Act . 1949 " . 


( 8 ) (a ) Soution 18 shall be renumbered a 
Qub- anotion ( 1 ) of that section and in sub . 
sootion ( 7 ), AA 80 renurnbered , 


(i) in clause ( 3 ), after the words of 

that section " , the following words 
shall be added , namely : 
" or , when the loan or advanco 

is made to a banking company , 
40 defined in the Banking 
Companies Act , 1949 , against 
Auch other form of beourity 
48 tho Bank may coneider 

mufflolent " ; 
(11 ) for the words " under this section " , 

wherever they ooour, the words 
" under this sub -section " shall be 

substituted ; 
(6 ) After sub -seotion ( 1) AA 80 renuin 
bored , the following sub -section Bhall bo 
insortod , namely : - . 
“ (8 ) Where a banking company to 

whioh a loan or advanoo has boon 
made under the provisiong of Olauso 
( 3 ) of sub - seotion ( 7) in wound up , 
any bume due to the Bank in rea 
poot of guoh loan or advance , ohell , 
subjeot only to the claims, if any, 
of any other banking company 
in respeot of any prior loan or ad . 
vance made by buoh banking oom 
pany against any goourity , be e 
first charge on the eglots of tho 

banking company." 
( 3 ) In bootlon 42 , for sub - section ( ) the 
following sub -Bootion shall be substituted , 
namely : 
“ (6 ) The Bank shall, gavo að herein . 

after provided , by notification in 
the Gazette of India , - 
(a ) direot the inclusion in tho 

Second Schedule of any bank 
not already po inoluded whloh 
carried on the business of 
banking in my Provinom of 
India and whion 
(6 ) has a paid -up capital and 

rogervee of an aggregato 
value of not less than 
five lakhs of rupees , and 
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Amendments 


Yo 

1 
- - 


No. 
2 
- - 


Short titlo 

3 


- 
- 


- 


- - 


- 


- - 


- - - 


- 


(ti) satisfies the Bank that 

ito affairs are not being 
oonduetod in & pannor 
detrimental to the interest 

of its depositors , end 3. 
( iii) is & oompany as defined in 

oleuse ( 2 ) of section 2 of 
the Indian Companies Aot , 
1918 ( VII of 1913 ) or & oor 
poration or & company in 
corporatod by under any 
Aw , in force in any praco 
uwde the Province of 

India ; e entrega s 
(6 ) direct the exclusion from that 

Dohodule of any scheduled 
bank , - 

the eggrogato value of 
whom pald -up capital and 
reservos beoorn o py 
Woo Logs than five lakhs of 

polu , or 
( 11)w he , in the opinion of 
tho Bank after making an 

tozunder motion 88 
of the Banking Compa. Dia 
Aot, 1949 , conducting ito 
affain to the detrim litar 
the interests of its dopor : 

tors , or 
(it) whloh goes into liquidation 

OF OFjogwloonse to 
carry or banking business 
Mot be the Bank may , 
on application other 

old bent ooncerned and 
subotuah conditions, 
if any, as it may free 
date the making of a 
direction under sub -olenga . 

Comb-olauan (ti ) of 
olaude ) for such period 
83 the Bank consider 
roasonable to givo tbe 
soheduled bank an opport 
tunity of inoreasing this 
aggregate valuo of its pald 
up capital and reserves 
to not legs than five lakhe 
of rupees or , is the case 
may be, of removing tho 
dofoots in the oonduot of 

its affairs 1 
(o ) alter the desoription in that 

Sobodule whenever any bohe 

duled bank changes its name. 
Hoplanation . In this sub - section the 
expression " valuo ” means the real or 
exohangoable value and not the nominal 
value which may be shown in the books of 
the bank concerned ; and if any disputo 
Griggs in computing the aggregate value 
of the paid - up capital and reserves of a 
bank , a determination thereof by tho Bank 
aball be Anal for the purpose of this sub . 
bootion . " 
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THE SECOND SCHEDULE 

(Sce section 66 ) 

RDTBALS 


Year 


No . 


Short- titlo 


Axtant of ropeal 


1913 VII 


The whole of Part XA . 


Tho Indian Companies 

Aot, 1913 . 
Tho Banking Companies 

(Restriotion of Bru: 


1949 - XXVII 


1946 


IV 


The Banking Companies 

( Inspection ) Ordl. 


The whole 


DADOO , 1946 . 


1948 XXV 


The wholo . 


bg Banking Companies 

Control) Ordinanco , 
1948 . 


26 
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THE THIRD SCHEDULE 
( 886 seotion 29 ) 

FORM A 

FORM OF BALANOR - 9AKET 
CAPITAL AND LIABILITIES 

PROPERTY AND ASSETS 


Ry. 4 . P . RA. A . P . 


CAPITAL (a ) 
Authorihod Ospital . . .. 

Shares of Ro . . . . . . 10h 


Ro. A . . R . 4 . 7 . 
OAJA 
In hand and with Reserve 

Bank ( Inoluding foreigo 
ourronoy notes ) , 


Tasued Capital . . . . . . Shares 

of Rs. . . . . . . . . 6ành . • 


Subsoribod Capital. . . . . . . . 

Sharon of Ra . . . . . . 080h . 


Amount oolled up at Ro. . . . 

per share 
Lots oallo unpaid . . . 


Balances with othor Banka 

( showing whothor on de. 

posit or current Anoount): 
(1) in the Provinces of 

India . 
(1 ) outside the Provinoog of 

India 
MONAY AT OALL AND SHORT 

NOTIO . . . . . 
BILLS DISCOUNTED AND PUB 

OHABHD . (O ) 
(Other than Troagury Bills 

of the Central and Pro . 
vincial Governmonts ) , 
( 1) payable in any Pro 

vince of India 


Add forfeited aharos , 


RHTAVA TOND (0 ) 
DPQ88 Ар дүнив Аф. 

COUNTS 


(11) payablo odtside the 

Provinces of India , 


Fixed Deposito 
Sovinge Bank Doposito , . 
Current Accounts and Contin . 

gonoy (unadjusted ) 40 . 
counts. 


INVESTMENTS (stating mode 

of valuation , 0.g . oost 
or market value) . U ) 


. 


BORROWINGS FROM OTHHR 

BANKS, AGENTS , ETO .; 
( ) in the Provinces of India 
( ul) outside the Provinoon of 

India . 


( 1) Sosurities of the Cent 

ral and Provinolal Gov . 
bromeats and Trustee se 
aurities , including Treasury . 
Bulls of the Contral and 

Provincial Governmento . 
( ii) Shares (olassifying into 

preference , ordinary , da . 
ferrod and othor olabben 
of shares and showing 
separately share fully 
paid up and partly paid 

ap ) . . . . 
( ix ) Debontures or Bonda . 
(lo ) Other investments (to 

be classifiled under pro . 

por heada ), 
(d ) Gold . 


Partloulars ; 
( ) Sooured (otating the na 
ture of sourity ) . . . 


( 11) Unscoured 


BLLA PAYABLE 
BILLA FOR COLLEOTION DE 

ING BILLS BEOBIVABLE AS 
por contrar 


LOANS, ADVANOHY, OA9h 

OREDITS AND OPHRDBAFTS 
(othor than bad and 
doubtful debts for which 
provision has been mado 
to the satisfaotion of the 

auditors ). 
(1) in the Provinces of India . 


(*) payable in any Provinoo 

of India 
( ) payable outside the Pro . 

Vinoos of India . . 


( it ) outside the Provizoon of 

India . 
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FORM A - conid , 

PROPERTY AND ASSETS 


CAPITAL AND LIABILITIES 


Ro . A . P . Rs . 1 , P . 


RH, A , P. Rs. A . t . 


( TO BHD 


OTHDB LIABILITY 

BPROIFIED ) . (0 ) 


AQOEPTANODS, ANDOAGU . 

MENTS AND OTHER OBLI 
GATION8 per contra . 


PROFIT AND LO98 $ 


Les 


appropriation thereof - - - - 


CONTINGENT LIABILITIES. ( 1 ) 


Partioulars : 
(1) Dabte congi dered good in 

reeport of which the bank : 

18 fully socured 
( ii ) Debte conaldored good 

for which the bank holda 
no othor Begurity than 
tho debtors personel 

geourity , . 
(iii ) Debts considerod good . 

geoured by the porgonal 
liabilities of one or more 
parties in addition to the 
personal gegurity of the 

dobtora 
( iv ) Debte considered doubt . 

ful or bad , not provided 

for . 
( 0 ) Debtg due by directors 

or officers of the bank or 
any of them wither 
govorally or jointly with 
any othor persons . . 
(vi ) Debte due by compAD 

ies or firms in which the 
direotors of the bank are 
interested all directors , 
partners or managing 
Agents or, in the case of 
private companies , . 88 
members . . 
( vii) Maximum total 

amount of loans, Includ . 
ing temporary advances 
made at any time dur . 
ing the year to directorg 
or managers or officer 

of the company . 
( oitt) Maximum total 

amount of loans, includ . 
ing tomporary advances 
granted during the year 
to the oompanies or Arng 
in whioh the directora 
of the bank are intorested 
as directors , partners or 
managing agents or, in 
the age of privato com . 

panies, as members . 
(ix ) Due from banko . 

BILLS FOB QOLLHOTION 
BHING BULTA REOBIVADLO 

A8 por contra 
(1) payable in any Province 

of Indiu . . 
( ii ) payable outside the 

Provinoeg of India . 


AOOHPTANCHĄ , INDORAR 
MENTS AND OTHEB OBLI 
GATION por contra . 
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FORM A - oonold . 


CAPITAL AND LIABILITTES 

Rs. A . P. RA. A , P . 


PROPERTY AND ASSETS 

Rs. A . P . R9 , A . P . 
PREMIORS LHAS DEPEROTA 
TION ( ) . 

. 
FURNITURD AND FIXTURAS 

L7A8 DEPREOIATION (0 ) 
OTHPA AS8PTS , INOLUDING 

SILVAR ( to be specified ) 


NON -BANKING ANAFTE AO 

QUIRED IN LATIBTAOTION 
or CLAIMS (stating 
mode of valuation ) (4) 
PROFIT AND LOBS . 


TorΑΣ 


TOTAL 


NOTES 


(a ) Capitul : 

( ) The various classes of capital, If any , should be distinguished , 
( H ) Sheros inued as fully paid -up pursuant to any contrgot without paymonta boing 

received in cash should bo statod soparately . 
(ul) Where ciroumstances permit , inued and subscribed capital and amount oalled up 

may bo shown as one itom , e.g ., Labued and Subscribed Capital . . . . . . Shares of 

Re. . . . . . . . . . . . . paid up . 
(iv ) In the case of banking oompanies incorporated outsido the Provinces of India , the 

Amount of deposit kept with the Reserve Bank of India under aub - geotion ( ) of 
sootion 11 of the Banking Companies Aot , 1919 , should be shown undor this head ; 

the amount, however , should not be oxtended to the outer column. 
(0 ) The rosoryo fund maintaiqad uader section 17 of the said Apt should be shown ge . 
parately . 

(0 ) Under this heading are to be inoluded such items as the following , to be shown under 
Boparate headings suitably desoribed 1 pension or injuranoe funde , unclaimed dividends, advance 
payments and unexpired discounts, liabilities to subsidiary oompanies and any other liabili . 
ties . 

(d ) Thone should be oloasifled under the following categories : 

(i ) Olams against the banking company not acknowledged 4g debta . 
- ( ii) Money for which the bank is contingently liable showing separatoly the amount of 

any guarantoe given by the banking company on bohalf of directors or offloera . 
( w ) Arrears of oumulativo proferendo dividends. 
liv ) Llobility on Billa of Exchange re - discounted , 

(u ) Llability On gooount of outstanding Forward Exchange . Contracta . 

(6 ) Partioulars as under " Loans, Advancea , Cash Credits and Overdrafts " are to bo shown 
under this heading . 

(1 ) Where the valuo of the investments shown in the outor oolumn of the balance sheet is 
highor than the markot value , the market value shall be shown Hoparately in braokota . 

(7) Bank premisos wholly or partly oooupied for the purposes of businons should be shown 
Against “ Promisos less depreciation .” In tho caso of fixed capital expenditure , the original 
cost , and additions thoroto and deductions therefrom during the year should be stated . As ulao 
the total doprooiation writteu off. Whero Bumg heve beoni written off on a roduction of capital 
or revaluation of 2890to , every balance - shoot after tho first balance sheet Aubroquont to the re 
duction or revaluation should show the reducod figuros with the date and amount of tho reduc 
tion made. Furnituro , fixtures and other esgots which have boon completely written off need 
not be shown in the balance - ghent , 

(h ) Under this hogding may be included auch items as the following, which must be shown 
undor headings suitably donoribod : preliminary , formation and organisation expongee, de 
velopment expenditure , commission , and brokerage on sbaros , interest accrued on investments 
but not colleoted , investments in shares of subsidiary oompanies and any other 989eta . 

( ) Value shown shall in no case exceed market value . 


References to the Provinces of India shall be construed as inoluding references to the 
Apoeding States to which the Banking Companies Act , 1940, for the timo bolng extenda . 


82 THE GAZETTÉ OF INDIA EXTRAORDINARY , MARCH 10 , 1949 


FORM B 


FORM OF PEOPIT AND L089 AOOOUNT 
Profit and Loss Account for the year endod 

Dooombor 
EXPENDITURE 

INOOME (LESS PROVISION MADE 
DURING THE YEAR FOR BAD AND 

DOUBTFUL DEBTS) 


Interest and Discount. 
Commigsion , Exohange and Broker 

ago. 
Rents . 


Interest paid on deposito . 
Salarion and Allowanoog (showing 

Heparately salarion and allowance 

to managing director or manager.) 
Direotors Fees and allowanoog . 
Looal Committee membors fees and 

allowanoon 
Provident Fund . 


Transfer from contingencies account . 


Ront, Taxes, Insurance , Lighting , eto, 
Law Olarges . 
Pontage, Telegrams and Stamps. 
Auditors Feos . 
Depreciation on Bank s Property . 
Ropairs to Bank s Property , 
Stationery , Printing, Advertisemont, 

oto . 
Loss from sale of or dealing with non 

banking Algets . 
Other Expenditure , 
Balavoo of Profit . 


Profit medo on talo of investments , 

gold and silvor, land , promloos 

and other assets . 
Proflts made on revaluation of in 

vestments, gold and silver , land , 

promi868 and other asseta . 
Inoome from non -banking wallets , and 

profit from sale of or dealing with 
suoh AaBeta . 


Other rooolpte. 
. . Land ( if any ). 


Total 


. . . 


Total 


K . V . K . SUNDARAM , 
Socy . to the Govt. of India . 


